findings   on   thisp factual   issue  great  weight. _5/       Moreover,   after my  own _de
novo analysis  of  all   the  evidence before me,   "I   find   that   I  am in complete
agreement   with Arbitrator  Selby's  considered   analysis  and  conclusions  on  this
issue.

The   credible  evidence   in   this  regard   clearly  demonstrates  that   the  Complainant
as well   as   all mine  employees   had  been  Informed,   and   it   was  well  recognized,
that  fighting was  a  dischargeable offense.     The  evidence  further   shows   that  follow-
ing a raucous   Christmas   party  in December   1979,   the  local  union demanded   from
Superintendent Pride     stricter   enforcement  of  the  disciplinary  rules against,
among other   things,   fighting.     The  credible  evidence  further  shows  that   shortly
thereafter,   and  no  later   than  February  1980,   a  large bulletin was  posted   on a
mine bulletin board   restating   the  rules  against   fighting.

The   facts  as  reviewed   by  Arbitrator  Selby  surrounding   the  fight  at   issue
are as   follows:

Turning   to   the   events   shown  in   the   record   to  have led   to
the  discharge  and  grievance   under consideration,   as  background,
the   record  shows   that  at   the  bottom  of   the   shaft   through which
the  cage  runs,   where   the cage  opens  at   the  bottom  for   entry and
exit,   a  room,   separate  from  the  other   structures  in  the mine
proper,   has been constructed  which  is   equipped  as a  waiting  room.
It   is   to  be  inferred   from  the   testimony   that   the  cage  is  oper-
ated   electrically  in  response   two   signal  buttons  in   the  same
fashion as  other   passenger   elevators  operate.     The waiting  room .
was   generally  described   by   the  witnesses   to be  some 50  feet
long.     The cage,   its doors and  shaft  enclosure,   along with  the
button   signal  panel,   apparently constitutes   the major  portion
of   the  wall  of   the  waiting  room at   that  end.     At   the opposite
end   of   the  room,   there   is  a   revolving  door opening out  into
the mine,   and   that  apparently  constitutes   the major  portion of
that   wall.     The  two   side   walls  are  equipped  with benches on

5_/    Under   the Pasula  and Gardner "Denver  decisions,   the arbitral   findings may be
entitled   to  great   weight  where,   as  here,   full  consideration was   given by   the
arbitrator   to   the  employee's   statutory rights;   the  issue before   the Commis-
sion Judge   is  solely one  of   fact;   the  issue  was  specifically addressed   by  the
parties  before the arbitrator;   and   the issue was  decided by the arbitrator
on the "basis of  what  certainly appears   to  have been  an adequate  record.      I
observe,   in addition,   that  Franklin Cleckley,  a  professor of law at  the Uni-
versity of   West Virginia  Law  School,   and a  practicing attorney with whom Mr,
Hollis   consulted   regarding  his  discharge,   conceded   that  he  indeed   respected
Paul Selby  as an arbitrator   in  the coal  industry.     Mr.   Selby's  special  com-
petence  in   the field  is  further  recognized  by the  fact  that he had been
selected   by both the coal  operators  and  the  union   to be  the Chief  Umpire  under
the previous contract  and   the  fact   that  he  was  also  appointed   to   the  faculty
of the  University of  West Virginia Law School apparently as a  specialist  in
the field   of labor law.f the alleged unlawful discharge, of his right to file a com-
